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similar group of candidates for State or 
local office or of individuals holding 
State or local office. 

§ 300.71 Federal funds required for 
certain public communications (2 
U.S.C. 441i(f)(1)). 

No individual described in 11 CFR 
300.70 shall spend any funds for a public 
communication that refers to a clearly 
identified candidate for Federal office 
(regardless of whether a candidate for 
State or local office is also mentioned 
or identified), and that promotes or 
supports any candidate for that Fed-
eral office, or attacks or opposes any 
candidate for that Federal office (re-
gardless of whether the communication 
expressly advocates a vote for or 
against a candidate) unless the funds 
consist of Federal funds that are sub-
ject to the limitations, prohibitions, 
and reporting requirements of the Act. 
See definition of public communication 
at 11 CFR 100.26 

§ 300.72 Federal funds not required for 
certain communications (2 U.S.C. 
441i(f)(2)). 

The requirements of section 11 CFR 
300.71 shall not apply if the public com-
munication is in connection with an 
election for State or local office, and 
refers to one or more candidates for 
State or local office or to a State or 
local officeholder but does not pro-
mote, support, attack, or oppose any 
candidate for Federal office. 

PART 400—INCREASED LIMITS FOR 
CANDIDATES OPPOSING SELF-FI-
NANCED CANDIDATES 

Subpart A—Scope and Definitions 

Sec. 
400.1 Scope and effective date. 
400.2 Election cycle. 
400.3 Opposing candidate. 
400.4 Expenditure from personal funds. 
400.5 Applicable limit. 
400.6 Increased limit. 
400.7 Contribution that exceeds the applica-

ble limit. 
400.8 Gross receipts. 
400.9 Threshold amount. 
400.10 Opposition personal funds amount. 

Subpart B—Notification and Reporting 
Requirements 

400.20 Declaration of intent. 
400.21 Initial notification of expenditures 

from personal funds. 
400.22 Additional notification of expendi-

tures from personal funds. 
400.23 Contents of notifications of expendi-

tures from personal funds. 
400.24 Methods of filing notifications. 
400.25 Reporting obligations of candidates 

and candidates’ principal campaign com-
mittees. 

Subpart C—Determining When the 
Increased Limits Apply 

400.30 Receipt of notification of opposing 
candidate’s expenditures from personal 
funds. 

400.31 Preventing disproportionate advan-
tage resulting from increased contribu-
tion and coordinated party expenditure 
limits. 

400.32 Effect of the withdrawal of an oppos-
ing candidate. 

Subpart D—Calculation of Increased Limits 
for Senate and House of Representa-
tives Candidates 

400.40 Calculating the increased limits for 
Senate elections. 

400.41 Calculating the increased limits for 
House of Representatives elections. 

400.42 Effect of increased limits on the ag-
gregate contribution limitations for indi-
viduals. 

Subpart E—Disposal of Excess 
Contributions 

400.50 Definition of Excess contributions. 
400.51 Relation of excess contributions to 

the election in which they are made. 
400.52 Prohibition against redesignation of 

excess contributions. 
400.53 Disposal of excess contributions. 
400.54 Notification of disposal of excess con-

tributions. 

AUTHORITY: 2 U.S.C. 431, 434(a)(6), 438(a)(8), 
441a(i), 441a(j), 441a–1. 

SOURCE: 68 FR 3997, Jan. 27, 2003, unless 
otherwise noted. 

Subpart A—Scope and Definitions 

§ 400.1 Scope and effective date. 

(a) Introduction. This part applies to 
elections to the office of United States 
Senator, or Representative in, or Dele-
gate or Resident Commissioner to, the 
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Congress, in which a candidate is per-
mitted increased limits to allow re-
sponse to certain expenditures from 
personal funds by an opposing can-
didate. This part does not apply to 
elections to the Office of President or 
Vice President of United States. 

(b) Effective dates. Except as other-
wise specifically provided in this part, 
this part shall take effect on February 
26, 2003. 

§ 400.2 Election cycle. 

(a) For purposes of this part, election 
cycle means the period beginning on 
the day after the date of the most re-
cent election for the specific office or 
seat that a candidate is seeking and 
ending on the date of the next election 
for that office or seat. 

(b) For purposes of paragraph (a) of 
this section, a primary election and a 
general election are considered to be 
separate election cycles. 

(c) For purposes of this part, a run- 
off election is considered to be part of 
the election cycle of the election neces-
sitating the run-off election. 

§ 400.3 Opposing candidate. 

(a) For purposes of a primary elec-
tion, opposing candidate means another 
candidate seeking the nomination of 
the same political party for election to 
the office of Senator, or Representative 
in, or Delegate or Resident Commis-
sioner to, the Congress, that the can-
didate is seeking. A candidate in a pri-
mary election may have more than one 
opposing candidate. 

(b) For purposes of a general election, 
opposing candidate means another can-
didate seeking election to the same of-
fice of Senator, or Representative in, 
or Delegate or Resident Commissioner 
to, the Congress, that the candidate is 
seeking. A candidate in a general elec-
tion may have more than one opposing 
candidate. 

§ 400.4 Expenditure from personal 
funds. 

(a) Expenditure from personal funds 
means the aggregation of all the fol-
lowing: 

(1) An expenditure made by a can-
didate, using the candidate’s personal 
funds, for the purpose of influencing 

the election in which he or she is a can-
didate; 

(2) A contribution or loan made by a 
candidate to the candidate’s authorized 
committee, using the candidate’s per-
sonal funds (see 11 CFR 100.33 for defini-
tion of personal funds); 

(3) A loan by any person to the can-
didate’s authorized committee that is 
secured using the candidate’s personal 
funds. (see 11 CFR 100.33 for definition 
of personal funds); and 

(4) Any obligation to make an ex-
penditure from personal funds that is 
legally enforceable against the can-
didate. 

(b) An expenditure from personal 
funds shall be considered to be made on 
the date the funds are deposited into 
the account designated by the can-
didate’s authorized committee as the 
campaign depository, under 11 CFR 
103.1 and 11 CFR 103.2, on the date the 
instrument transferring the funds is 
signed, or on the date the contract ob-
ligating the personal funds is executed, 
whichever is earlier. 

§ 400.5 Applicable limit. 

Applicable limit means the contribu-
tion amount limitation set forth in 11 
CFR 110.1(b)(1). 

§ 400.6 Increased limit. 

Increased limit means a contribution 
amount limitation that applies to a 
person other than a multicandidate po-
litical committee that, pursuant to 
this part, exceeds the applicable limit 
specified in 11 CFR 110.1 in order to 
allow response to expenditures from an 
opposing candidate’s personal funds. 
Increased limit also means, where appli-
cable, a suspension, pursuant to this 
part, of the limitations on expenditures 
by a national or State political party 
committee in connection with the gen-
eral election campaign of a candidate 
for the Senate or the House of Rep-
resentatives under 11 CFR 109.32(b). 

§ 400.7 Contribution that exceeds the 
applicable limit. 

Amount of contribution above the appli-
cable limit means the difference between 
the amount of a contribution accepted 
under this part and the applicable 
limit. 
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§ 400.8 Gross receipts. 
Gross receipts means the sum of all re-

ceipts of the candidate’s authorized 
committee described in 11 CFR 
104.3(a)(3) (i) through (x). 

§ 400.9 Threshold amount. 
(a) Senate. For an election to the of-

fice of United States Senator, threshold 
amount means the sum of $150,000 plus 
an amount equal to the voting age pop-
ulation of the State multiplied by $0.04. 
As used in this paragraph, voting age 
population means the voting age popu-
lation of the State of the candidate as 
certified under 11 CFR 110.18. 

(b) House of Representatives. For an 
election to the office of Representative 
in, or Delegate or Resident Commission 
to, the Congress, threshold amount 
means $350,000. 

§ 400.10 Opposition personal funds 
amount. 

(a) To compute the opposition personal 
funds amount, one of the following for-
mulas must be used, depending on the 
date of the computation. The variables 
used in the formulas are defined in 
paragraph (b) of this section. 

(1) To compute the opposition per-
sonal funds amount prior to July 16 of 
the year preceding the year in which 
the general election is held, the fol-
lowing formula must be used: 

opposition personal funds amount = 
a¥b. 

(2) To compute the opposition per-
sonal funds amount from July 16 of the 
year preceding the year in which the 
general election is held to January 31 
of the year in which the general elec-
tion is held, one of the following for-
mulas must be used: 

(i) If c>d, opposition personal funds 
amount = a¥b¥((c¥d) ÷ 2). 

(ii) If c≤d, opposition personal funds 
amount = a¥b. 

(3) To compute the opposition per-
sonal funds amount from February 1 of 
the year in which the general election 
is held to the day of the general elec-
tion, one of the following formulas 
must be used: 

(i) If e>f, opposition personal funds 
amount = a¥b¥((e¥f) ÷ 2). 

(ii) If e≤f, opposition personal funds 
amount = a¥b. 

(b) Variables. The variables used in 
the formulas set out in paragraph (a) of 
this section are defined as follows: 

a = Greatest aggregate amount of expendi-
tures from personal funds made by the op-
posing candidate in the same election. 

b = Greatest aggregate amount of expendi-
tures from personal funds made by the can-
didate in the same election. 

c = Aggregate amount of the gross receipts 
of the candidate’s authorized committee 
minus any contributions by the candidate 
from personal funds as reported under 11 
CFR 104.19(b)(1)(v) or (vi), during any elec-
tion cycle that may be expended in connec-
tion with the election for the nomination 
for election, or election, to Federal office 
sought, as determined on June 30 of the 
year preceding the year in which the gen-
eral election is held. 

d = Aggregate amount of the gross receipts 
of the opposing candidate’s authorized 
committee minus any contributions by 
that opposing candidate from personal 
funds as reported under 11 CFR 
104.19(b)(1)(v) or (vi), during any election 
cycle that may be expended in connection 
with the election for the nomination for 
election, or election, to Federal office 
sought, as determined on June 30 of the 
year preceding the year in which the gen-
eral election is held. 

e = Aggregate amount of the gross receipts 
of the candidate’s authorized committee 
minus any contributions by the candidate 
from personal funds as reported under 11 
CFR 104.19(b)(2)(v) or (vi), during any elec-
tion cycle that may be expended in connec-
tion with the election for the nomination 
for election, or election, to Federal office 
sought, as determined on December 31 of 
the year preceding the year in which the 
general election is held. 

f = Aggregate amount of the gross receipts of 
the opposing candidate’s authorized com-
mittee minus any contributions by that 
opposing candidate from personal funds as 
reported under 11 CFR 104.19(b)(2)(v) or (vi), 
during any election cycle that may be ex-
pended in connection with the election for 
the nomination for election, or election, to 
Federal office sought, as determined on 
December 31 of the year preceding the year 
in which the general election is held. 

Subpart B—Notification and 
Reporting Requirements 

§ 400.20 Declaration of intent. 

(a) Senate and House of Representa-
tives—(1) When and where filed. Within 
15 days of becoming candidate, the can-
didate must file a Declaration of Intent 
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with the Commission and with each op-
posing candidate. 

(2) Contents of declaration. The Dec-
laration of Intent must state the total 
amount of expenditures from personal 
funds that the candidate intends to 
make with respect to the election that 
will exceed the threshold amount as de-
fined in 11 CFR 400.9. A candidate who 
does not intend to make expenditures 
from personal funds that will exceed 
the threshold amount as defined in 11 
CFR 400.9 may state the amount as $0. 

(b) Methods of filing—(1) Senate. Dec-
larations of Intent must be noted on 
the candidate’s Statement of Can-
didacy, FEC Form 2. (See 11 CFR 101.1.) 
The candidate must send a copy of his 
or her Statement of Candidacy to the 
Commission using a facsimile machine 
or electronic mail in addition to filing 
his or her official copy of the State-
ment of Candidacy on paper with the 
Secretary of the Senate. The candidate 
must send by facsimile machine or 
electronically mail his or her FEC 
Form 2 or the information required 
therein by 11 CFR 101.1, including the 
amount by which the candidate intends 
to exceed the threshold amount, to 
each opposing candidate. 

(2) House of Representatives. Declara-
tions of Intent must be noted on the 
candidate’s Statement of Candidacy, 
FEC Form 2. (See 11 CFR 101.1.) FEC 
Form 2 must be filed electronically in 
accordance with 11 CFR 104.18 if the 
candidate intends to exceed the thresh-
old amount defined in 11 CFR 400.9(b). 
Candidates must send by facsimile ma-
chine or electronically mail his or her 
FEC Form 2 or the information re-
quired therein by 11 CFR 101.1, includ-
ing the amount by which he or she in-
tends to exceed the threshold amount, 
to each opposing candidate. 

§ 400.21 Initial notification of expendi-
tures from personal funds. 

(a) Senate. A candidate’s principal 
campaign committee must notify the 
Secretary of the Senate, the Commis-
sion, and each opposing candidate when 
the candidate makes an expenditure 
from personal funds with respect to the 
election that causes the candidate’s ag-
gregate expenditures from personal 
funds to exceed two times the thresh-
old amount as defined in 11 CFR 400.9. 

Such notification must be received by 
the Secretary of the Senate, the Com-
mission, and each opposing candidate 
within 24 hours of the time such ex-
penditure is made. 

(b) House of Representatives. A can-
didate’s principal campaign committee 
must notify the Commission, each op-
posing candidate, and the national 
party of each opposing candidate when 
the candidate makes an expenditure 
from personal funds with respect to the 
election that causes the candidate’s ag-
gregate expenditures from personal 
funds to exceed the $350,000 threshold 
amount (see 11 CFR 400.9). Such notifi-
cation must be received by the Com-
mission, each opposing candidate, and 
the national party of each opposing 
candidate within 24 hours of the time 
such expenditure is made. 

§ 400.22 Additional notification of ex-
penditures from personal funds. 

(a) Senate. After filing the initial no-
tification of expenditures from per-
sonal funds under 11 CFR 400.21, a can-
didate’s principal campaign committee 
must notify the Secretary of the Sen-
ate, the Commission, and each oppos-
ing candidate when the candidate 
makes expenditures from personal 
funds in connection with the election 
exceeding $10,000. Such notification 
must be received by the Secretary of 
the Senate, the Commission, and each 
opposing candidate within 24 hours of 
the time such expenditures are made. 

(b) House of Representatives. After fil-
ing the initial notification of expendi-
tures from personal funds under 11 CFR 
400.21, a candidate’s principal campaign 
committee must notify the Commis-
sion, each opposing candidate, and the 
national party of each opposing can-
didate when the candidate makes ex-
penditures from personal funds in con-
nection with the election exceeding 
$10,000. Such notification must be re-
ceived by the Commission, each oppos-
ing candidate, and the national party 
of each opposing candidate within 24 
hours of the time such expenditures are 
made. 
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§ 400.23 Contents of notifications of ex-
penditures from personal funds. 

Each notification filed under 11 CFR 
400.21 and 400.22 must contain the fol-
lowing information: 

(a) The name of the candidate mak-
ing the expenditures from personal 
funds. 

(b) The office sought by the can-
didate making the expenditures from 
personal funds, including the State 
and, for candidates for the House of 
Representatives, the District. 

(c) The date and amount of each ex-
penditure from personal funds made 
since the last notification filed pursu-
ant to 11 CFR 400.21 or 400.22. 

(d) The total amount of expenditures 
from personal funds the candidate has 
made (as defined in 11 CFR 400.4(e)) in 
connection with the election from the 
beginning of the election cycle to the 
date of the expenditure that is the rea-
son for the notification. 

§ 400.24 Methods of filing notifications. 

(a) Senate. Each notification required 
to be filed by the candidate’s principal 
campaign committee under 11 CFR 
400.21(a) and 400.22 must be filed with 
the Secretary of the Senate on FEC 
Form 10. The candidate’s principal 
campaign committee must send a copy 
of its FEC Form 10 by facsimile ma-
chine, as an attachment to an elec-
tronic mail, or as an electronic mail 
containing the information required in 
11 CFR 400.23 to the Commission and to 
each opposing candidate. 

(b) House of Representatives. Each no-
tification required to be filed by the 
candidate’s principal campaign com-
mittee under 11 CFR 400.21(b) and 400.22 
must be filed with the Commission 
electronically on FEC Form 10. The 
candidate’s principal campaign com-
mittee must send a copy of its FEC 
Form 10 to each opposing candidate 
and to the national party committee of 
each opposing candidate by facsimile 
machine, as an attachment to an elec-
tronic mail, or as an electronic mail 
containing the information required by 
11 CFR 400.23. 

§ 400.25 Reporting obligations of can-
didates and candidates’ principal 
campaign committees. 

Candidates must ensure that their 
principal campaign committees file all 
reports required under this part in a 
timely manner. 

Subpart C—Determining When the 
Increased Limits Apply 

§ 400.30 Receipt of notification of op-
posing candidate’s expenditures 
from personal funds. 

(a) Applicable to Senate and to House of 
Representatives elections. This section 
applies to elections to the office of 
United States Senator, and to the of-
fice of Representative in, or Delegate 
or Resident Commission to, the Con-
gress. 

(b) Candidates and authorized commit-
tees. (1) The candidate and the can-
didate’s authorized committee must 
not accept, pursuant to this part, any 
contribution that exceeds the applica-
ble limit, as defined in 11 CFR 400.7, 
until the candidate has received actual 
or constructive notification of an op-
posing candidate’s expenditures from 
personal funds under subpart B of this 
part. The candidate and the candidate’s 
authorized committee must calculate 
the opposition personal funds amount 
each time they receive an opposing 
candidate’s notification of expendi-
tures from personal funds under 11 CFR 
400.21 or 400.22. 

(2) Upon calculating the opposition 
personal funds amount, if the can-
didate or the candidate’s authorized 
committee determines that such 
amount exceeds the appropriate 
threshold under 11 CFR 400.40 or 400.41 
that permits national and State com-
mittees of political parties to make co-
ordinated party expenditures that ex-
ceed the limitations set forth in 11 CFR 
109.32, the candidate or the candidate’s 
authorized committee must inform the 
Commission and the national and State 
committee of their political party of 
such opposition personal funds amount 
by facsimile machine or electronic 
mail within 24 hours of receipt of an 
opposing candidate’s initial or addi-
tional notification of expenditure from 
personal funds. 
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(c) Political party committees. (1) A na-
tional or State committee of a polit-
ical party (including a national Con-
gressional campaign committee) must 
not make, pursuant to this part, co-
ordinated party expenditures in con-
nection with the general election cam-
paign of a candidate in excess of the 
limits set forth in 11 CFR 109.32(b) 
until the political party committee has 
received actual or constructive notifi-
cation under subpart B of this part and 
the opposition personal funds amount 
under paragraph (b) of this section in-
dicating that the opposing candidate’s 
expenditures from personal funds ex-
ceeds the applicable threshold amount 
set forth in 11 CFR 400.40 or 400.41. 

(2) If the national or State com-
mittee of a political party makes co-
ordinated party expenditures in excess 
of the limitations set forth in 11 CFR 
109.32 pursuant to this part, the na-
tional or State committee of a polit-
ical party must inform the Commission 
and the candidate on whose behalf such 
expenditure is made, or the candidate’s 
authorized committee, of the amount 
of such expenditures by facsimile ma-
chine or electronic mail within 24 
hours of making such expenditures. 

(d) Constructive notification. For pur-
poses of this section, constructive notifi-
cation means that the candidate, the 
candidate’s authorized committee, or 
the national or State committee of the 
political party obtains a copy of the 
FEC Form 10 received by the Commis-
sion. 

§ 400.31 Preventing disproportionate 
advantage resulting from increased 
contribution and coordinated party 
expenditure limits. 

(a) Applicability. This section applies 
to elections to the office of United 
States Senator, and to the office of 
Representative in, or Delegate or Resi-
dent Commission to, the Congress. 

(b) Persons with responsibilities under 
this section. A candidate and the can-
didate’s authorized committee that ac-
cepts contributions under the increased 
limits pursuant to this part, and any 
national or State political party com-
mittee (including a national Congres-
sional campaign committee) that 
makes coordinated party expenditures 
on behalf of the candidate under the in-

creased expenditure limits pursuant to 
this part, must comply with this sec-
tion. 

(c) Information to be monitored. Any 
person described in paragraph (b) of 
this section must monitor all of the 
following amounts while accepting 
contributions, or making coordinated 
party expenditures, respectively, under 
the increased limits: 

(1) The aggregate amount of con-
tributions previously accepted by the 
candidate and the candidate’s author-
ized committee under the increased 
limits. 

(2) The aggregate amount of coordi-
nated party expenditures in connection 
with the general election campaign of 
the candidate previously made by any 
political party committee under the in-
creased limits. 

(3) The opposition personal funds 
amount related to each opposing can-
didate. 

(d) Senate elections—(1) Responsibilities 
of candidates and their authorized com-
mittees. (i) A candidate and the can-
didate’s authorized committee must 
not accept that amount of any con-
tribution above the applicable limit if 
the sum of that amount of the con-
tribution above the applicable limit 
plus the aggregate amounts described 
in paragraphs (c)(1) of this section and 
the aggregate amounts described in 
paragraph (c)(2) of this section is great-
er than 110% of the opposition personal 
funds amount. 

(ii) When the aggregate amounts de-
scribed in paragraph (c)(1) of this sec-
tion plus the aggregate amounts de-
scribed in paragraph (c)(2) of this sec-
tion exceed 110% of the opposition per-
sonal funds amount, the candidate or 
the candidate’s authorized committee 
must inform the national and State 
committees of their political party and 
the Commission, by facsimile or elec-
tronic mail, of this information within 
24 hours of reaching 110% of the opposi-
tion personal funds amount. 

(2) Responsibilities of the national and 
State committees of the political party. A 
national or State political party com-
mittee must not make, pursuant to 
this part, a coordinated party expendi-
ture in connection with a candidate’s 
general election campaign in excess of 
the expenditure limitations under 11 
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CFR 109.32(b) if the sum of the amount 
of that expenditure plus the aggregate 
amounts described in paragraph (c)(1) 
of this section and the aggregate 
amounts described in paragraph (c)(2) 
of this section with regard to that can-
didate is greater than 110% of the oppo-
sition personal funds amount. 

(e) House of Representatives elections— 
(1) Responsibilities of candidates and 
their authorized committees. (i) A can-
didate and the candidate’s authorized 
committee must not accept that 
amount of any contribution above the 
applicable limit if the sum of that 
amount of the contribution above the 
applicable limit plus the aggregate 
amounts described in paragraphs (c)(1) 
of this section and the aggregate 
amounts described in paragraph (c)(2) 
of this section is greater than 100% of 
the opposition personal funds amount. 

(ii) When the aggregate amounts de-
scribed in paragraph (c)(1) of this sec-
tion plus the aggregate amounts de-
scribed in paragraph (c)(2) of this sec-
tion exceed 100% of the opposition per-
sonal funds amount, the candidate or 
the candidate’s authorized committee 
must inform the national and State 
committees of their political party and 
the Commission, by facsimile machine 
or electronic mail, of this information 
within 24 hours of reaching 100% of the 
opposition personal funds amount. 

(2) Responsibilities of the national and 
State committees of the political party. A 
national or State political party com-
mittee must not make, pursuant to 
this part, a coordinated party expendi-
ture in connection with a candidate’s 
general election campaign in excess of 
the expenditure limitations under 11 
CFR 109.32(b) if the sum of the amount 
of that expenditure plus the aggregate 
amounts described in paragraph (c)(1) 
of this section and the aggregate 
amounts described in paragraph (c)(2) 
of this section with regard to that can-
didate is greater than 100% of the oppo-
sition personal funds amount. 

§ 400.32 Effect of the withdrawal of an 
opposing candidate. 

(a) Applicability. (1) This section ap-
plies to all elections covered by this 
part. 

(2) This section applies when an op-
posing candidate, whose expenditures 

from personal funds allowed another 
candidate the benefit of increased lim-
its pursuant to this part, ceases to be a 
candidate. For purposes of this section, 
an opposing candidate ceases to be a 
candidate as of the earlier of the fol-
lowing dates: 

(i) The date on which the opposing 
candidate publicly announces that he 
or she will no longer be a candidate in 
that election for that office and ceases 
to conduct campaign activities with re-
spect to that election; or, 

(ii) The date on which the opposing 
candidate is, or becomes, ineligible for 
nomination or election to that office 
by operation of law. 

(b) Candidates. A candidate and a can-
didate’s authorized committee must 
not accept any contribution under the 
increased limits, pursuant to this part, 
to the extent that such increased limit 
is attributable to the opposing can-
didate who has ceased to be a can-
didate. 

(c) Party committees. The national and 
State political party committees must 
not make any coordinated party ex-
penditure in excess of the limits in 11 
CFR 109.32(b), pursuant to this part, to 
the extent that such increased limit is 
attributable to an opposing candidate 
who has ceased to be a candidate. 

Subpart D—Calculation of In-
creased Limits for Senate and 
House of Representatives 
Candidates 

§ 400.40 Calculating the increased lim-
its for Senate elections. 

(a) Applicability. This section applies 
to candidates for election to the office 
of United States Senator. 

(b) Procedure. To calculate the in-
creased limits: 

(1) Determine the opposition personal 
funds amount, as defined in 11 CFR 
400.10. 

(2) Determine the voting age popu-
lation (VAP) of the State of the can-
didate, as defined in 11 CFR 110.18. 

(3) Based on the opposition personal 
funds amount and the VAP, use the fol-
lowing table to determine the in-
creased limits: 
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If the opposition personal 
funds amount is more than— But less than or equal to— The increased limit for con-

tributions by individuals is— 

The amount limitation on co-
ordinated party committee ex-

penditures is— 

(i)($0.08 × VAP) + $300,000 ... ($0.16 × VAP) + $600,000 ..... 3 × applicable limit ................. The limitation set forth in 11 
CFR 109.32(b). 

(ii)($0.16 × VAP) + $600,000 .. ($0.40 × VAP) + $1,500,000 .. 6 × applicable limit ................. The limitation set forth in 11 
CFR 109.32(b). 

(iii)($0.40 × VAP) + $1,500,000 ................................................ 6 × applicable limit ................. The limitation set forth in 11 
CFR 109.32 (b) does not 
apply subject to the provi-
sions of 11 CFR 400.31(d). 

§ 400.41 Calculating the increased lim-
its for House of Representatives 
elections. 

(a) Applicability. This section applies 
to candidates for election to the office 
of Representative in, or Delegate or 
Resident Commissioner to, the Con-
gress. 

(b) Increased limits. Subject to subpart 
C of this part, if the opposition per-
sonal funds amount exceeds the thresh-
old amount, $350,000, the following will 
apply: 

(1) The increased limit for contribu-
tions by individuals is three times the 
applicable limit. 

(2) The national and State party 
committee expenditure limitation 
under 11 CFR 109.32(b) on behalf of the 
candidate will not apply subject to the 
provisions of 11 CFR 400.31(e). 

§ 400.42 Effect of increased limits on 
the aggregate contribution limita-
tions for individuals. 

(a) This section shall apply to all 
elections covered by this part. 

(b) The portions of contributions 
made under the increased limits pursu-
ant to this part that, when aggregated 
with previous contributions made by 
the same individual to the candidate or 
the candidate’s authorized committee 
in the same election cycle, exceed the 
contribution limits in 11 CFR 110.1 
shall not be aggregated with other con-
tributions made by that same indi-
vidual for purposes of applying the ag-
gregate contribution limitations for in-
dividuals under 11 CFR 110.5. This para-
graph (b) applies only to such contribu-
tions that are accepted during the pe-
riod in which the candidate may accept 
contributions under the increased lim-
its. 

(c) Individual contributors who have 
reached their aggregate bi-annual con-

tribution limitations to candidates and 
authorized committees of candidates 
under 11 CFR 110.5(b)(1)(i) may make 
contributions under this part if: 

(1) The candidate who accepts the 
contribution may accept contributions 
that exceed the applicable limit under 
this part; and 

(2) The amount of the contribution, 
when aggregated with other contribu-
tions made under this paragraph (c), 
does not exceed the amount that the 
candidate described in paragraph (c)(1) 
of this section may accept under this 
part minus the applicable limit. 

Subpart E—Disposal of Excess 
Contributions 

§ 400.50 Definition of excess contribu-
tions. 

For purposes of this subpart, excess 
contributions mean contributions that 
are made under the increased limit, as 
defined in 11 CFR 400.6 in subpart B of 
this part, but not expended in connec-
tion with the election to which they re-
late. 

§ 400.51 Relation of excess contribu-
tions to the election in which they 
are made. 

(a) Primary elections. If the excess 
contributions were received during the 
primary election cycle, the candidate’s 
authorized committee must refund the 
excess contributions within 50 days of 
the primary election in accordance 
with 11 CFR 400.53. 

(b) General elections. If the excess con-
tributions were received during the 
general election cycle, the candidate’s 
authorized committee must refund the 
excess contributions within 50 days of 
the general election in accordance with 
11 CFR 400.53. 
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(c) Run-off elections. For purposes of 
this section only, when a primary or 
general election results in a run-off 
election, the run-off election is consid-
ered part of the respective primary or 
general election. Notwithstanding 
paragraphs (a) and (b) of this section, 
the candidate’s authorized committee 
must refund the excess contributions 
within 50 days of the run-off election in 
accordance with 11 CFR 400.53. 

§ 400.52 Prohibition against redesigna-
tion of excess contributions. 

(a) The candidate’s authorized com-
mittee shall not redesignate or seek re-
designation of excess contributions 
under 11 CFR 110.1(b)(5). 

(b) Once an individual has made a 
contribution under the increased lim-
its, the individual must not redesig-
nate the contribution for another elec-
tion. 

§ 400.53 Disposal of excess contribu-
tions. 

(a) The candidate’s authorized com-
mittee must refund the excess con-
tributions to individuals who made 
contributions to the candidate or the 
candidate’s authorized committee 
under this part. The refund to each in-
dividual must not exceed that individ-
ual’s aggregate contributions to the 
candidate or the candidate’s authorized 

committee for the relevant election 
cycle. 

(b) The amount of any refund checks, 
made under paragraph (a) of this sec-
tion that are not cashed, deposited, or 
otherwise negotiated within 6 months 
of the date of the refund check must be 
disgorged to the United States Treas-
ury. The candidate’s authorized com-
mittee must disgorge this amount to 
the United States Treasury within nine 
months of the election. 

§ 400.54 Notification of disposal of ex-
cess contributions. 

The candidate’s principal campaign 
committee shall submit to the Com-
mission information indicating the 
source and amount of any excess con-
tributions (see 11 CFR 400.50) and the 
manner in which the candidate, the 
candidate’s principal campaign com-
mittee, or the candidate’s authorized 
committee refunded such funds. This 
information shall be included in the 
first report that the principal cam-
paign committee is required to file, 
under 11 CFR 104.5, the date of which 
falls more than 50 days after the elec-
tion for which a candidate seeks nomi-
nation for election to, or election to, 
Federal office. Such report must be 
submitted with the candidate’s FEC 
Form 3. 

SUBCHAPTER D [RESERVED] 
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